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Publication. take effect and be in force from and after its publiuation in the 
Iowa State Register, and Iowa State Leader, newspapers pub!il1bed 
in Des MoineR. 

8. F. 26(. 

Approved, March 26, 1878. 

I hereby certify th.1t the f.,re.-oin,; act was pnblillhed in the Iuwa 
Slale RegilSln' April 3, IUld ill the iowa. _'It- te Leader, A prJl 5, 18i8. 

JO~lAH 1'. YOU .,U, I:Jfcrttary of Stale. 

CHAPTEH 167. 

SALARIBS OF OFFICERS OF TilE PBNITBNTIARY OF THB STATB. 

AN ACT to repeal Chapter 156 of the laws of the • Sixteenth General 
Assembly, .10'" to eDlIct Il bub~titute thelefor. 

IJe it enacted b!l the lieneral AlJsembly of tl&e &at~ of 
IUlca: 

SECTION 1. That chapter 156 of the JawII of the 16th general 
Chnpter 1;)6, allllembly is hereby repealed, and the following enacted in lieu 
16th (7 A.: h f. repealed. t ereo . 

Section' 4783. Thero is hereby appropriated out of any money 
ttgft'(~~r~a_ 'b'n the lltate treallury, not 0htherwilfe IlPIJropriated,. 110 much 'ahl! ~alY 
rles. e n('ce""ary to pa.y mOIlt. Iy to the pel'sons hArelll narned t (' 10 • 

lowing· nuns, viz: To the warden, one hundred and sixty.six 
dollars alld sixtY-Reven cont!'; to the depuIy warden, ODe hundred 
dollars; to the olerk, lIixty dollarll; to the lIurgeon, forty dollars; 
to the obaplain, who shall all10 perform the dutiell of teachH', flix­
ty·~wo dollars and tifty cents; to the hospit!l.l steward, fifty dol­
lars; to the turnkoy, forty·live dollars, and to each guard fOI·ty-five 
dollars. 

Provided, That the warden shall be furnishori-, in addition to 
Warflen sholl the abovt', with house rent, fIle I and lights for himself aT d family 
rU~I~ ;~.'Il. at the expense of the IItate, but no other pel qui8ites or allowa.nces 

of any charaoter 8hall bo pl'rmittl d; and, 
Pro'l:idtCl, That on tht< Idst of each month the warden shaH 

Shall nit" Rr- make and tile with the auditor of IItate an Ilffidavit that during 
:~Sl.!!'r'~}th @aid month lIe haM IIl)t dil fctly or'indir('ctly converted to his own 
state. use allY provisions, supJllies, waste, or materials belonging to the 

state, nor permitted the same to be done by any other officer or 
person, except as herein pl'ovided, which ~aid affidavit must be 
tiled before any warrant shall illt-ue to the warden for hill own 
compenllation, u provided. in thill lIection; and, 

Provided, f'urther, That the ~alaries and compensations 
ProvlRlons allowed in this section shall also apply to the aduitional peniten­
~n~f:~{ato tiary at Anamosa, except that 110 deputy warden shall be appointed 
Penitentiary. at sucb additional penitentiary. 

SBC. 2. All actt! or parts of acts inconsistent with this act are 
!t~!:~ing hereby repealed, 

Digitized by Google 



1878.] LA WS OF SEVENTEENTH GENERAL ASSEMBLY. 155 

SEe. 3. This act, being dt>emed of immt'diate importance, Rhall Pllblicatlon. 
take effect from and after its publioation ill the Iowa State Reg. 
ister and Iowa. State Leader, newspapers publisbed at Des Moinet', 
Iowa .. 

Approved, March 26, 1878. 

I hereby certify that the foregoing a(~t was published in the Iowa 
St4te Leader, March 29, and in the Iowa .~ate Rto;al~, MIUI~h 30, ) 878. 

JO:UAfI 't. YOUNG, &t-Tetary (Jf State. 
I 

CHAPTER 168. 

BVIDENCE IN CBUIIS'AL ACTIOS'S. 

AN ACl' in Relation t.o Evi(lenl~l' in Criminal .\(·tion~. Amendin2 Sec- 81lb. S. F. 19. 
tionll 36:16. Hond 4421, and Repealinl{ ~ection 4237, and part of Sec-
tion 4~56 of the Vode. 

Be it e7lacted by the General Assembly of ale State of 
Iowa: 

SBCTIOS' 1. Thl\t section 36:36, chapter I, of title 22 of the Cnde'J~' 
Cod", be amf'nded by l\ddin~ thereto the following: "Deflmdants Dr:'~~de,:';t 
in all criminal proceedings shall be competent witne!l8f's in theirown ~i!>;,~~tI~~!n. 
behlllf, but cannot l>e.called as witnesses by the state; and should bal!. 
a defendant not elect to become a ~itnefl", th:lt faut shall not ha\'e 
any weight against him on the trial, f10r tlhall the attorney or at-
torneys for the !\t~te during the trial, refer to the fact t.hat the de-
fendant did 1I0t testify in hit~ own behalf; and Rhould he do 80, 
such attorney or attorneys will be guilty of a misdemeanor. l\nd 
defendant shall for that caUtltl alone be entitlt>d to a new trial." 
S&C~, Section 42:17 if! hereby repel\led, and all that part of Code. ~4ZJ7, 

section 4556 after the word "chapter" in the fourth line, is repealed. 
hereby repe~led, which will then read as follows: 

Section 4556. The ruies or evi(lellce pre~uribed in the civil cOdte. f 40.';61' d 
f h• C d h II 1 " L d' f par repes. e . part 0 I t IS 0 e s a app y to crlmma procee lOgS, all ar as 

applicable, and as they are not inconsistent with the provisions of 
this chapter. . . 

SEC. 3. That section H21 of t!· 0:: Code he amended hy-adding ('od(', i 4m. 
thereto the following: Provided, That whenever the district at- !~~~R~~~j.ne.Y 
torney desires to introduce evidence to SUppOl·t tile indictment, of :?B! Intr~- t 
which he Ehall not have gi ven !Said fllur days' notice because of f.~c: d':Y~' ou 
insufficient timo therefor since he learned said evidence could be notice. 
obtained, he ml\y move the court for leave to introduce sucb evi-
dence, giving the name, place of residence, and occupation of the 
witnesses he desires to introduue, and the substalfce of what he 
expects to prove by said witnf'SKefl, and showing diligence such 
as is required in a motion for a oontinuance supported by affidavit, 
whereupon, if the court sustain said motion, the defendant shall 
elect whether said uaue shall be continued on hill motion, or the" 
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